
Plump Chickens 
and Cold Comfort

The Bible establishes tzedakah as a religious priority. 
Leviticus tells us how this was implemented in ancient 

agrarian society: 

Balancing Tzedek and 
Tzedakah 

{By YITZHAK BENBAJI

The needs of a just society and the plight of a needy individual are not 
so easily reconciled. Yitzhak Benbaji examines how Israeli society has 
addressed this increasingly urgent problem 
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When you reap the harvest of your land, 
you shall not reap your field to its very 
border, neither shall you gather the 
gleanings after your harvest. And you 
shall not strip your vineyard bare, neither 
shall you gather the fallen grapes of your 
vineyard; you shall leave them for the poor 
and for the sojourner: I am the Lord your 
God. (Leviticus 19:9-10)

 Tzedakah, care for the needy, is derived 
from tzedek, which means justice. Both of 
these, it seems obvious, are exemplified by 
this passage in the Torah, even if neither is 
called by name. But are these two Jewish 
notions the same thing? In what situations 
do they come into conflict? How can the two 
be reconciled? 

The State of Israel has long grappled with 
the problem of allocating limited communal 
resources to achieve economic justice. From 
the beginning, Israel’s social policy has 
followed a welfare-state model. With the 
advent of globalization and the transition to 
a free-market economy, policymakers have 
become increasingly challenged as they try 
to retain the commitment to social welfare 
without hindering economic growth. In 
so doing, they must confront the tension 
between tzedek and tzedakah. 

Tzedakah and the Ethics of 
Compassion 
One important modern conception of 
morality was famously formulated by 
the German philosopher Immanuel Kant 
(1724-1804), in his notion of the Categorical 

Imperative. A thinker of enduring influence, 
Kant calls for the most radical abstraction 
of individuals, purging them of any and 
all traits that comprise their individuality. 
Only in this way, Kant argues, can humans 
transcend any consideration that might 
impair their ethical judgment and render the 
ethical decision biased in any way. 

When the Categorical Imperative acts 
as society’s first ethical priority, brotherly 
love becomes no more than an option. 
Kant’s reading of the biblical call to “Love 
your neighbor as yourself” (Leviticus 19:18) 
demonstrates his view of morality: 

It is not [others’] needs that count in this 
connection, but their rights; it is not a 
question of whether my neighbor is needy, 
wretchedly poor or the reverse; if his right 
is concerned, it must be satisfied. (Lectures 
on Ethics) 

According to Kant, an ethical society 
cannot rely on the subjective inclinations of 
its members. The obligation to honor one’s 
neighbor’s rights precedes the impulse to do 
so out of empathy: 

Thus the command to love our neighbor 
applies within limits, [in the case of] 
both love from obligation and love from 
inclination. For if I love others from 
obligation, I acquire in the course of time 
a taste for it, and my love, originally duty-
born, becomes an inclination. 

The contemporary Israeli thinker Avi 
Sagi refuses to pay the price of intimacy 
that Kant’s imperative exacts. In his book A 
Challenge: Returning to Tradition,* Sagi argues 
that Kant’s mistake stems from his belief that 
mercy and compassion are both products of 
the imagination, and are therefore subjective 
and not socially useful. But a consideration 
of real-life situations, Sagi claims, will show 
that the compassion we feel for our fellows 
helps us grasp the fundamental fate that 

* Published in Hebrew in 2003.
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all humans share. Such experience helps us 
transform the person in need (who could be 
anyone) into an individual (whom we know). 

For Sagi, the religious institution of 
tzedakah embodies this approach: 

The different halachot remove from the 
poor the label of “poverty” and establish 
the status of a fellow in distress. The duty of 
tzedakah is not general but unquestionably 
particular. 

The suffering and hardship of the needy 
is fundamentally a personal problem, having 
to do with physical and mental well-being, 
social status, and so on. From the perspective 
of ethical compassion, financial and material 
concerns are also important, but secondary. 
Sagi’s analysis supports the verdict that 
Kant’s notion of care, based on ethical duty 
and an abstract conception of human rights, 
is cold and impersonal. 

How Much for the Poor? 
First we must ask: does the principle of 
tzedakah compel social care based on 
compassion, or justice? Avi Sagi is correct 
in asserting that the halachic notion of  
tzedakah is based on compassion, on the 
unmediated encounter with the fellow in  
need. I would argue, however, that the 
community must ensure that tzedakah is 
balanced with principles that derive from 
an abstract moral duty of the sort that 
Kant advocates. Justice is indeed blind to 
circumstance and individuality; but this 
impartiality functions as an essential  
stopgap in cases where our human impulse 
to care for others may cause us to ignore the 
unjust use of communal resources. 

To demonstrate this, let us reflect on how 
the notion of compassion structures tzedakah 
in halachic discourse. Sagi brings an example 
from the famous halakhic code of Rabbi 
Ya’akov ben Asher (1270-1340), Arba’ah Turim 
(Four Columns), also known as the Tur: 

How much does one give away to the poor? 
Enough to provide what he lacks. How? 
If he is hungry and needs feeding one 
will feed him; and if he is bare and needs 
clothes one will clothe him; if he has no 
household utensils one will buy him some; 
and even if he was once rich, and used to 
ride a horse and had a servant run before 
him, one should buy the [newly] poor man 
a horse to ride on and a servant to run 
before him. (Yoreh De’ah, 250)

From the perspective of justice, the 
position advanced by the Tur is outrageous. 
Does the person who had developed ex-
pensive tastes, and is now suffering because 
he has no horse or servant, deserve to 
be supported? Is the suffering of that 
person, which may well cause one to feel  
compassion, indeed a justified reason for 
allocating scarce resources? How can we  
even begin to compare the suffering of 
the formerly rich man to the suffering 
of the hungry? I believe, following the 
interpretation of the American philosopher 
Harry Frankfurt, that the answer to these 
questions is rather simple.** A person who 
feels compassion for a rich person who has 
lost his wealth must overcome this feeling, in 
the spirit of a famous adage of Rabbi Elazar: 
“He who feels compassion for the cruel will 
end up being cruel to the compassionate” 
(Midrash Tanhuma, Metzora, 1). This 
person must remove himself, even become  
estranged, from the one who suffers the 
deprivation of luxury. Such an attitude sends 
a message to the suffering person, to adjust 
his tastes to match his current resources 
and avoid becoming an unnecessary social 
liability. In this case, too much empathy may 
cause one to lose one’s grasp of proportion. 

The above ruling in the Tur draws on a 
famous sugiya [topical discussion] in the 
Babylonian Talmud: 

**   See Harry Frankfurt, “Justice, Charity and Indulgence”, in The Jewish Political 
Tradition, Volume Three: Community, forthcoming from Yale University Press. 
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Central Station,  
Tel Aviv. Photo by Felix 
Lupa, 2008. 

The Rabbis have taught: “For whatever he 
needs” – one is commanded to provide 
for him, but one is not commanded to 
make him rich; all that his [former] status 
requires, even a horse to ride and a servant 
to run before him. It is told of Hillel the 
Elder that he provided a poor man from 
a good family with a horse to ride and a 
servant to run before him; once [Hillel] 
could not find a servant to run before [the 
poor man] so he ran before him for three 
miles. (Ketubot 67b)

Hillel, of course, is a great moral authority 
in Judaism. But it is important to note that 
the Talmud does not voice unequivocal 
support of Hillel’s position. Another story in 
the same sugiya tells of a poor man who came 
to see Rabbi Nehemiah:

A certain man once applied to Rabbi 
Nehemiah [for maintenance]. “What do 
your meals consist of,” [the Rabbi] asked 
him. “Of fat meat and old wine,” the other 
replied. “Will you consent [the Rabbi asked 
him] to live with me on lentils?” 

Surely, this is not a genuine question but a 
rhetorical one. There is no reason whatsoever, 
Rabbi Nehemiah bluntly tells the newly poor 
man, that the resources allocated to you 
should exceed my own needs. I, leader of 
this community, live on lentils and would 
not dare ask for more than that, so neither 
should you. 

But Rabbi Nehemiah’s decision had tragic 
consequences: “[The other consented,] lived 
with him on lentils and died. ‘Alas,’ [the Rab-
bis] said, ‘for this man whom Nehemiah has 
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Homeless in Tel Aviv. 
Photo by Felix Lupa, 
2007.

killed.’” The Talmud comments further: 

On the contrary, he should [have said] 
“Alas for Nehemiah who killed this man!” 
— [The fact], however, [is that the man 
himself was to blame, for] he should not 
have cultivated his luxurious habits to 
such an extent. 

That is, even the death of the poor  
man does not warrant criticizing Rabbi 
Nehemiah. His decision and perspective were 
justified. What is more, his clear opposition 
to Hillel’s leadership is implicitly endorsed. 

The third story in our fascinating sugiya 
from Ketubot does not support Hillel’s view 
unequivocally either: 

A [poor man] came before Rabba, who said 
to him: What are you eating? [The poor 
man] replied: A plump chicken and old 
wine. [Rabba] said to him: And are you not 
afraid to become a liability to the public? 

The subtext of Rabba’s question is clear: 
“How can you live this way – how dare you 
insist on satisfying your expensive tastes 
considering the pressing needs of society?” 
The poor man’s reply is interesting:

[The poor man said to him]: Am I eating 
from the public’s food? Our food comes 
from the merciful God! As it was said, “The 
eyes of all look to You expectantly, and 
You give them their food when it is due” 
(Psalm 145:15). It was not said “when they 
are due” but “when it is due” – therefore we 
learn, that the Blessed Holy One provides 
for each and every person in their time of 
need . . . Rabba replied: I understand you 
[poor man], now get up and eat. 
It seems that the underlying assumption 

here is that expensive tastes cannot be 
allowed to influence the just allocation of 
resources. The fact that a person suffers even 
after being allotted what others have been 
given, does not grant that person the right to 
receive more. Or in other words, the fact that 
a person cannot live without a fat chicken 
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and old wine does not grant him the right to 
stake a claim on the public purse. 

Kant and the Unemployed Mother 
of Two
The exaggerated dilemmas of Hillel and 
Rabbi Nehemiah teach us that compassion 
does not provide a comprehensive solution 
to our problem. Rather, they highlight the 
importance of moral duty that is based on 
impartiality to individual needs. Sometimes 
objectivity, rational observation, and 
detachment from authentic emotions 
are essential to the attainment of justice. 
Difficult as it might be on a personal level, 
the desire of the formerly rich to continue 
enjoying the perks of their past should not 
be fulfilled using the community’s resources. 

Imperviousness to genuine anguish and 
adherence to cold, matter-of-fact resource 
management, however, is hardly a simple 
matter. What is the community to do, when 
the cost of providing its needy members the 
bare essentials of life strains public resources 
to a breaking point? Israel’s High Court of 
Justice was called upon to rule on this very 
question in 2004. Social groups, activists 
and several individuals petitioned against 
a legislated 30% cutback in guaranteed 
minimum-income benefits for eligible  
citizens under the age of 55, which, they 
argued, jeopardized the right of beneficiaries 
to a dignified existence. In wake of the cut-
back, one of the petitioners – an unemployed, 
single mother of two with limited to non-
existent earning capacity – faced a monthly 
deficit of nearly NIS 500 in covering the very 
modest living expenses of her household. 
Israeli legislators, the petitioners claimed, 
were forcing this genuinely needy mother 
to have literally nothing more than food, 
medication, and lodging. Even if she found 
a way to somehow cover those costs, the 
petitioner would remain deprived of basic 
spiritual and social needs that in Israeli 
culture are considered essential. 

The respondents in the case, the Israeli 
Ministry of Finance and the National 
Insurance Institute, argued that the cost 
of living cited by the petitioners, and the 
benefits they sought to secure, exceeded the 
minimal duty of the state to support them. It 
should also be noted that the government’s 
cutbacks were made in order to keep state 
expenditures within reasonable limits. In 
the years 2002-2004, the Israeli economy 
struggled with a sharp downturn brought 
about by various factors, including the 
second Intifada and the perennial upkeep 
of special-interest groups exerting political 
clout within the Knesset. Making ends meet 
was a daunting task, for the government and 
taxpayers alike.

Taking all of this under consideration, the 
High Court finally ruled in favor of the state 
and against the claimants. The state, said 
the court, is obligated to provide its citizens 
with food, clothes and shelter, a “safety net” 
of which minimum-income benefits are a 
part. Beyond that, the petitioners’ claim 
is subjective: since, as the court’s majority 
opinion held, “no one can attach a price tag 
to human dignity,” even a dramatic 30% 
cutback does not indicate, in and of itself, 
that the state has failed to perform its duty 
to support its weak and needy citizens. But 
the ruling was not unanimous. 

What is the community 
to do when the cost 
of providing its needy 
members the bare 
essentials of life strains 
public resources to a 
breaking point?
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The Limits of Compassion
Justice Edmond Levy disagreed with the 
other six judges on the panel. In Levy’s 
view, the cutback undermined the state’s 
commitment to maintain the human dignity 
of its citizens, as legislated in Israel’s Basic 
Law of Human Dignity and Liberty. What 
he called a “narrow model of poverty,” which 
the respondents argued are the principles 
by which the state is obliged to execute its 
welfare policy, was simply too narrow, in 
his eyes: if all a person has is food, clothing 
and shelter, that person’s dignity is severely 
compromised. “The Law must adequately 
reflect the values of the State of Israel as a 
Jewish and democratic state. It must serve 
worthy ends with proportionate means,” he 
maintained. 

As we have seen in Tractate Ketubot, 
the dilemma faced by the court lies at the 
heart of the Jewish ethical tradition: “How 
much does one give away to the poor?” 
Levy’s answer is an interesting attempt 
to accommodate the ethics of compassion 
within the state’s framework for delivering 
justice. He wonders: 

Can we say with conviction that living 
conditions that ensure nothing except for 
purposeless existence . . . do not violate 
one’s constitutional right to dignity? How 
can we determine that living conditions  
. . . that deny one the opportunity, even 
the most basic, to develop oneself . . . do 
not breach one’s constitutional right to 
dignity? 

And immediately continues: 

The truth must be said, it is hard for me 
to accept the firm assertion that a person 
protected only from “intolerable poverty” 
does not suffer from violation of his 
constitutional right to dignity . . . I cannot 
consider monotonous and purposeless 
existence to be “dignified existence.”

Without a doubt, Justice Levy was struck by 
the personal predicament of the petitioners. 

It is as though he followed Avi Sagi’s  
observation that the ethics of compassion 
requires acknowledgement of the indi-
viduality of the sufferer. He criticized the 
impersonal stance of the state, which relies 
on statistical data to shape its welfare 
policy: “These statistics are not just figures 
on a sheet of paper. Behind them hides a 
daily reality. They describe an ongoing life 
experience of many human beings.” But as 
the state fails to see the reality behind the 
figures, it ultimately acts in ways that “smack 
of arbitrariness.”

But his was, after all, a minority opinion. 
Harsh as this may seem, laws by their very 
nature ought to be impartial, in order to 
transcend biases and particularities. The 
duty binding the state does not arise from 
the concrete identity of the needy, but by 
virtue of their citizenship and the equal 
rights that their humanity grants them. 
This is human dignity as lucidly defined 
by Kant, whose position remains valid 
even as we are inclined toward an ethics of 
compassion. 

The law seeks to secure equal rights 
to all citizens. Had it ruled in favor of the 
petitioners, the court would have undermined 
these rights. The way to remedy the injustices 
within the welfare state would be through 
wise and nuanced legislation. One can only 
hope that those who craft it will succeed, 
better than our society has in the past, in 
synthesizing Kantian morality with the 
Jewish imperatives of tzedek and tzedakah. 

Laws by their very 
nature ought to be 
impartial in order to 
transcend biases and 
particularities.
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